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Aim:

1. To provide students with a comprehensive understanding of the dynamics of intra-state conflict. 

2. To provide an understanding of the legal, political, and structural underpinnings that sustain conflict

3. To evaluate the emerging issues and challenges confronting HRL and IHL, including challenges posed by the remnants of the ‘war on terror’ discourse

4. To focus on two particular conflicts, unpacking the complexities imminent in them, and seeking to provide direction as to the relevant outstanding post-conflict issues: 

Northern Ireland

Israel/Palestine

Learning Outcomes
1. To be able to understand and evaluate existing legal structures within which conflicts occur

2. To be able to analyse and critically assess the nuances of each separate conflict through the prism of legal and political realities

3. To be able to comprehend the routes available toward conflict resolution, highlighting existing lacunae within the law

Mode of Study
The module will be taught by weekly seminars, conducted over three hours. Students will be given an outline of each seminar, and a bibliography to correspond with the various issues to be analysed during a given seminar. They will be encouraged to express their understanding/ views on these issues. 

Evaluation

Evaluation will be based on three criteria: in class participation which demonstrates an engagement with the reading material and oral presentation as part of a group project which together will be weighted at 30% of the overall grade.  The final assessment will be based on an essay comprising 70% of the grade.  

For all students; the essay will examine a chosen aspect of conflict.  The essay must demonstrate significant research and should aim to critically evaluate literature available on a chosen subject. Word Requirement: 8-10,000 words. Essays over the limit will be penalised. Submission Deadline: 4pm, 5th May. Late submissions will attract a penalty @ 1 % per day. 

Assessment: All marks are initially conditional until verified through a process of external evaluation. 

Recommended Texts 
Agamben, Giorgio, States of Exception, University of Chicago (2005) not expensive and can be purchased via bookshop or online. It is also in library.
Morris, B., Righteous Victims, Knopf (1999)
Other Useful Texts:
Kahn, Paul, Sacred Violence: Torture, Terror, and Sovereignty, University of Michigan Press (2008)
F. Ni Aolain, O. Gross, Law in Times of Crisis: Emergency Powers in Theory and Practice, Cambridge Unv Press (2006)

Kretzmer, D., The Occupation of Justice, Albany: SUNY (2002) 
On the case studies:

Northern Ireland:

I prefer the text by O’Leary and McGarry on NI but the following are more current explorations of the conflict to post conflict transitions: 
· Cochrane, Feargal, 2013. Northern Ireland: The Reluctant Peace. Yale University Press. 
· Dixon, Paul and Eamonn O’Kane, 2010, Northern Ireland Since 1969, Harlow, Longman 
· Wilson, Robin, 2010, The Northern Ireland Experience of Conflict and Agreement: A Model for Export? Manchester University Press 
· McGrattan, Cillian and Aaron Edwards, 2010, The Northern Ireland Conflict: A Beginner’s Guide, One World 
· Dixon, Paul, 2008, Northern Ireland: The Politics of War and Peace, 2nd Edition, Palgrave 

· Wilford, Rick, Robin Wilson and Kathleen Claussen, 2007, Power to the People: Assessing Democracy in Northern Ireland, TASC at New Island: Dublin 
· Wilford, Rick and Robin Wilson, 2006, The Trouble with Northern Ireland: The Belfast Agreement and Democratic Governance, TASC at New Island: Dublin 
· Farrington, Christopher, ed. 2008, Global Change, Civil Society and the Northern Ireland Peace Process, Basingstoke: Palgrave 
· Edwards, Aaron & Bloomer, Stephen, eds. 2008, Transforming the Peace Process in Northern Ireland: From Terrorism to Democratic Politics, Dublin: Irish Academic Press 

And concentrating on the victims from the violence: 
· Lost Lives: The Stories of the Men, Women and Children Who Died as a Result of the Northern Ireland Troubles. Edited by Chris Thornton, Seamus Kelters, Brian Feeney and David McKittrick, 2nd edition published by Mainstream Publishing, 2004. 
· Bear in Mind These Dead, by journalist Susan McKay, published by Faber and Faber, 2009. 

Law Reports:

E.H.R.R.

Law Journals:

American Journal of International Law

American Political Science Review

Australian Law Journal

Australian Journal of Human Rights

British Yearbook of International Law

Harvard Journal of Human Rights

Harvard International Law Journal

Human Rights Law Journal

Human Rights Quarterly

International & Comparative law Quarterly

International Journal of Minorities & Group Rights

International Organisation

Israeli Yearbook of International Law

Journal of Asian Studies

Journal of Modern African Studies

Journal of Palestinian Studies

Journal of Politics

Law Quarterly Review
Law and Society Review
Modern Law Review 

Middle East Research and Information Project (MERIP) access at www.merip.org
Muslim Journal of Human Rights
Political Science Quarterly

Yale Law Journal
Electronic Information:
JSTOR – James Hardiman Library – NUI Galway
http://www.un.org 


www.merip.org 

www.amnesty.org
www.hrw.org
www.btselem.org
www.adalah.org
www.icrc.org
http://www.jadaliyya.com
https://www.aljazeera.com 
https://onlinelibrary.wiley.com/journal/15405893 

Miscellaneous web-sites as indicated

Readings indicated under each seminar may be supplemented by additional readings assigned by lecturer each week.  

COURSE OUTLINE AT A GLANCE

	Date
	Week
	Topic

	14/1
	1
	Introduction- The Politics of Law 

	21/1
	2
	Law and Politics: Emerging Issues

	28/1
	3
	The ‘War on Terror’ & Militant Democratic Discourse  

	04/2
	4
	Torture as Exception

	11/2
	5
	The Refugee as a Figure (Alexis Bushnell)

	18/2
	6
	Narrating the Conflict in Northern Ireland—The Politics of Law

	25/2
	7
	The Hooded Men

	04/3
	8
	Israel/Palestine Governing by Exception  

	11/3
	9
	Reading week

	18/3
	10
	Israel/Palestine—[IHL and Belligerent Occupation]
Roundtable on Homo Sacer—States of Exception  

	25/3
	11
	Presentations


Week One: Introduction: The Politics of Law
Overview and aim of class outlined. 
Koskenniemi, Martti, “International Law and Hegemony: A Reconfiguration,” Cambridge Review of International Affairs, Volume 17, Number 2, July 2004
Week Two: Law and Politics: Emerging Issues in HRL and Conflict
Assignments given on projects and readings.
Readings:
Cavanaugh, Kathleen (2007) "Islam and the European Project," Muslim World Journal of Human Rights: Vol. 4: Issue 1, Article 6.

Cram, I. Beyond Lockean Majoritarianism? Emergency, Institutional Failure and the UK Constitution, Human Rights Law Review 10:3.
Hajjar, Lisa, Read her series on Al-Jazeera (5 part)

http://english.aljazeera.net/indepth/opinion/2011/09/2011967335292883.html
http://english.aljazeera.net/indepth/opinion/2011/09/201197111731633147.html
http://english.aljazeera.net/indepth/opinion/2011/09/20119877375777.html
http://english.aljazeera.net/indepth/opinion/2011/09/20119108166435928.html
http://english.aljazeera.net/indepth/opinion/2011/09/20119116366357493.html
Kennedy, David, The International Human Rights Movement: Part of the Problem?  15 Harvard Human Rights Journal, 2002.

Koskenniemi, Martti, “International Law and Hegemony: A Reconfiguration,” Cambridge Review of International Affairs, Volume 17, Number 2, July 2004
Moe, Christian Refah Revisited: Strasbourg’s Construction of Islam, available at www.strasbourgconference.org/papers/Refah Revisited- Strasbourg’s Construction of Islam.pdf

Milanovic, Marko, Lessons for Human Rights and Humanitarian Law in the War on Terror: Comparing Hamdan and the Israeli Targeted Killings case, International Review of the Red Cross, No 866, 373-393 (2007)

Ni Aolain, Fionnuala D., "The No-Gaps Approach to Parallel Application in the Context of the War on Terror". Israel Law Review, Vol. 40, No. 2, pp. 563-591, 2007 Available at SSRN: http://ssrn.com/abstract=1044261
Scott J.  Deconstructing Equality-versus-Difference: Or, the Uses of Poststructuralist Theory for Feminism, Feminist Studies, Vol. 14, No. 1 (Spring, 1988), pp. 32-50
Spivak, Gayatri Chakravorty, Use and Abuse of Human Rights, boundary 2 / Spring 2005, 131-189.
Week Three: The ‘War on Terror’ & the Preventative State

Fitzpatrick, Joan, Speaking Law to Power, EJIL, (2003), Vol. 14, No. 2,

241-264.
Lowenstein, Karl, Militant Democracy and Fundamental Rights, I/II, The American Political Science Review, Vol. 31, No. 3 & 4 (Aug., 1937), pp. 417-432; 638-658

Macklem, Peter, Militant democracy, legal pluralism, and the paradox of self-determination, Int J Constitutional Law (July 2006) 4 (3): 488-516

Ni Aolain, Fionnuala, Balancing Human Rights: International Legal Responses to Terrorism in the Wake of September 11th, Israeli Yearbook of International Law

Sajo, Andre, From Militant Democracy to Preventative State, Cardoza Law Review, Vol. 27, No. 5, (2006) 2255-2295
Week Four: Torture as Exception

Readings:

Paul W Kahn, Sacred Violence: Torture, Terror and Sovereignty (University of Michigan, 2008). (Chapter III, The Current Debate: Torture in the War on Terror)
Dershowitz, Alan M, 'Torture Warrant: A Response to Professor Strauss', 48 N. Y. L. Sch. L. Rev. 276 (2003-2004)  
Gross, Oren.‘The Prohibition on Torture and the Limits of the Law’ Minnesota Public Law Research Paper No. 04-2 in Torture, Sanford Levinson, ed., OUP (2004)
Waldron, Jeremy, 'Torture and Positive Law: Jurisprudence for the White House' 105 Columbian Law Review 1681 (2005)
Week Five: The Refugee as a Figure  (Dr. Alexis Bushnell)

This lecture will explore some of the questions on refugees and refugee law that is largely absent from the discourse including: how have refugee camps come into existence, how have they become so generally accepted and what are the political-juridico underpinnings of the camp? 
Readings:
Hyndman, Jennifer & Bo Viktor Nylund, ‘UNHCR and the Status of Prima Facie Refugees in Kenya’, International Journal of Refugee Law,( vol 10 no 2 1998)

Hyslop. Jonathan: The Invention of the Concentration Camp: Cuba,

Southern Africa and the Philippines, 1896–1907, South African Historical Journal, 63:2, 251-276 (2011)
Malkki, Liisa, ‘Refugees and Exile: From ‘Refugee Studies’ to the National Order of Things,’Annual Review of Anthropology,(vol 24 1995)

Bushnell, Alexis ‘Refugee Camps: The Absence and Violation of International Law’ in Alexis Bushnell, Golden Cages: The Refugee, the Camp and the Politics of Law, manuscript has been reviewed with the University of Pennsylvania Press – pdf provided. Pages 1-28
Week Six: Narrating the Conflict in Northern Ireland—The Politics of Law
In this session I will provide an overview of the different narratives of conflict in Northern Ireland.  I will then turn to the case of Ireland v United Kingdom which provides an interesting lens in to the UK’s counter insurgency operation in Northern Ireland.  
If you are unfamiliar with the background to the conflict in NI; these books are particularly helpful:

J Whyte, Interpreting Northern Ireland (Oxford, 1990) 

P Bew et al, Northern Ireland 1921-2001 (London, 2002)
O'Leary, B & John McGarry, The Politics of Antagonism: Understanding Northern Ireland, (Athlone Press) 
____________
Explaining Northern Ireland: Broken Images, Blackwell
____________
Five Fallacies: Northern Ireland and the liabilities of liberalism in Ethnic and Racial Studies, 837-861, Routledge
J McGarry / B O’Leary, Explaining Northern Ireland (Oxford, 1995)
D McKittrick et al, Lost Lives (Edinburgh, 2001 edn) 

M-T Fay et al, Northern Ireland’s Troubles: The Human Costs (London, 1999) 

M Morrissey and M Smyth, Northern Ireland After the Good Friday Agreement (London, 2002)
J. Tonge, Northern Ireland ( Cambridge, 2006 )
M Farrell, Northern Ireland: The Orange State (London, 1980 edn) 

R English / G Walker (eds), Unionism in Modern Ireland (Basingstoke, 1996)
Other Readings:
The Belfast Agreement: https://www.gov.uk/government/publications/the-belfast-agreement 
Bell, C. and K. Cavanaugh, “Self-determination and minority rights in Northern Ireland: The limits of ‘Constructive Ambiguity’” in Fordham International Law Journal, (Spring 1999). (Available from lecturer)

Week Seven:  The Hooded Men
Ireland v United Kingdom (1979-80) [Hooded Men Case] 2 EHRR 25.
Ireland v United Kingdom (2018) revision case
Week Eight:
Legal Narratives on Palestine 
As Background Reading on Case:

MERIP, “Israel and Palestine: A Primer”
Strawson, John, ‘Reflections on Edward Said and the Legal Narratives of Palestine: Israeli Settlements and Palestinian Self-Determination’ (2002) 20:2 Penn State International Law Review 363 
Derek Gregory, The Colonial Present (Blackwell, 2004) – Chap 6, ‘Defiled Cities’ at 107-143 
Darryl Li, ‘Occupation Law and One State Reality’, Jadaliyya, 2 August 2011

– available at www.jadaliyya.com/pages/index/2295/occupation-law-and-the-one-state-reality
John Reynolds, ‘Anti-Colonial Legalities: Paradigms, Tactics & Strategy’ (2015) 18 Palestine Yearbook of International Law 

– available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2695611
Week Nine:  
READING WEEK
Week Ten: 
Governing by Exception: Israel-Palestine [Extended Class]
This session will begin by screening the documentary The Law in these Parts
On Governing by Exception:

Golan, Daphne and Zvika Orr, Translating Human Rights of the “Enemy”: The Case of Israeli NGOs Defending Palestinian Rights, Law & Society Review, Volume 46, Number 4 (2012), 781-814.

John Reynolds, ‘The Use of Force in a Colonial Present, and the Goldstone Report’s Blind Spot’ (2010) XVI Palestine Yearbook of International Law 55 (esp. part II) http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1885609 
Yoav Mehozay, ‘The Fluid Jurisprudence of Israel’s Emergency Powers: Legal Patchwork as a Governing Norm’ (2012) 46(1) Law & Society Review 137
Mark LeVine & Lisa Hajjar, ‘International Law, the Gaza war, and Palestine’s state of exception’, Al-Jazeera, 21 November 2012
http://www.aljazeera.com/indepth/opinion/2012/11/20121121103831534612.html
Round Table on Giorgio Agamben
Agamben, Giorgio, States of Exception, University of Chicago (2005)

Week Eleven:
Class Presentation Preparation
Readings: As assigned by students
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